
 

EstatePlanningGuide.org does not provide legal or tax advice. The information found here is only intended to inform you about potential estate planning 
options. You should create your estate plan with the assistance of an estate planning attorney or at least have it reviewed by an estate planning attorney. 

Estate planning may implicate both state and federal laws, and estate planning needs will differ based on personal circumstance and applicable law. Estate 
Planning Guide is not a law firm and its services are not substitutes for an attorney’s advice. The information here is provided for educational purposes 

only and is not intended to provide, and should not be construed as providing legal or tax advice. This information is general in nature and is not intended 
to serve as the primary or sole basis for investment or tax-planning decisions. Estate Planning Guide © 2022 

 

 
Estate Planning Guide 
Created By: https://estateplanningguide.org/ 

 

 

 

 

This estate planning guide addresses the basics of estate planning, will inform you of 
some of your estate planning options and can help you begin your estate planning 
process. Inside this estate planning guide you will also find estate planning resources to 
assist you and provide you with tips on finding a qualified estate planning professional.  
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What is Estate Planning? 
Before you begin the estate planning process, you should first understand what estate planning is and 
what you can accomplish with it. Estate planning is the process by which an individual or a family 
arranges the transfer of assets in advance of death. Typically an estate plan attempts to preserve as much 
wealth as possible for the beneficiaries included in the estate plan. A complete estate plan, can do more 
than just plan for how your assets are handled when you pass. Estate planning can also allow you to plan 
for the care of others if you or a spouse should pass prior to your children reaching adulthood. Additionally, 
estate planning allows you to define the type of care you would like to receive ahead of time in case a 
situation arises where you are unable to communicate those wishes for yourself.  

An overview of some of the benefits of estate planning or having an estate plan include: 

▪ The minimization of taxes, court costs, and legal fees 

▪ The naming of an executor to handle the affairs of your estate 

▪ The naming of a guardian for the care of any non-adult children or children with special needs 

▪ Instructions for your care and financial affairs, should you become incapacitated before death 

▪ The possibility of avoiding probate 
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▪ The ability to keep your estate matters private as opposed to publicly assessable 

▪ Specifying how and to whom your assets will be distributed 

Generally, when a person passes without a will or trust, their money and property are distributed according 
to laws of the state that they resided in. This court process is referred to as probate. The state will 
determine who gets the property based on their relationship to the decedent (person who passed). Some 
property, such as insurance policy proceeds, joint bank accounts and retirement accounts (such as IRAs and 
401Ks) may be distributed to the person you designated as the beneficiary of that specific account. In the 
case that it is a joint account, the other person on the account with you is typically granted full control over 
that account and the balance of the assets held within it when you pass. 

One way you can control the distribution of your property after death is by utilizing a will. Even though a 
will can provide for information on how to distribute your assets, a named executor will likely still need to 
go through a probate court process to distribute your property. If you would like to avoid probate, speaking 
to an estate planning attorney about creating a living trust may be your best option. 

 

 
What is probate? 
Probate is a state court administered process that transfers the estate of a deceased individual to named or 
remaining heirs. An estate is made up of the decedent’s real estate, personal property, life insurance, bank 
accounts, investments and personal belongings. 
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In probate court, an executor (if there is a will) or an administrator (if there is no will) is appointed by the 
court as a representative to collect the assets, settle any outstanding debts and then distribute any of the 
decedents (the person who passed) remaining assets to the beneficiaries. All matters of probate are 
reviewed by the state court. Each state has their own probate laws that dictate how the affairs of an estate 
are to be handled. Depending on the state (where the decedent resided), area and the complexity of the 
estate; probate can take anywhere for seven months to multiple years to complete. 

There are seven typical stages in the probate process: 

▪ Stage 1 – Filing a petition in probate court and having probate initiated 

▪ Stage 2 – Issuing notices to heirs and creditors 

▪ Stage 3 – First probate hearing occurs and the proving of the will 

▪ Stage 4 – Collection of the decedents assets / estate assets 

▪ Stage 5 – Paying of creditor claims 

▪ Stage 6 – The filing of taxes for the estate 

▪ Stage 7 – Probate court closes the estate and any remaining assets are distributed to the heirs of the 
estate 
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Where to begin your estate planning? 
Estate planning can seem like an overwhelming process at first, but with the assistance of an experienced 
estate planning professional it can be greatly simplified. We highly encourage you to reach out to an estate 
planning attorney in your area who can help guide you through the process and give you personalized 
recommendations on what might be best for you, your estate and family. The following information will 
give you a head start on the process. 

Step 1: Make a complete inventory of your 
estate 
To start, you are going to want to make a complete inventory of all of your assets. Begin by creating a list to 
document your personal effects, insurance policies, investments, bank accounts, automobiles, real estate 
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and business interests. You can find a sample of an estate planning inventory spreadsheet in the tools 
section of our website located here. 

For personal effects such as jewelry, furniture, heirlooms, collections…. we suggest including an item 
description, item location, estimated item value, and the name of the beneficiary(s) that you would like to 
transfer to item to at the time of your passing.  

For bank accounts, investment accounts, retirement funds, insurance policies… We suggest documenting 
the financial institutions name, address, representative you work with (if any), phone number, account / 
policy number, account type, balance and in what portions you would like to have these assets distributed 
to your beneficiaries.  

For motor vehicles such as cars, boats, farm equipment, RVs…. and or real estate such as your primary 
residence, a second home, land…. we suggest documenting the address, how title is held, the purchase 
price, the estimate current value and how you would like the assets to be distributed to your beneficiaries.  

We realize that taking a complete inventory of all of your property can be time consuming. You may be 
surprised by how much you have accumulated over the years. Consider that creating a complete inventory 
may help prevent family disagreements after your passing. If everyone has a clear understanding of your 
wishes for each item, there may be less misunderstanding. We encourage you to be as thorough as possible 
and go through the inside and outside of your home(s). Add all items of real or sentimental value to your 
estate inventory. 

 

Step 2: Create a list of your liabilities 
Much like creating an inventory of all of your possessions is important, creating a list of all of your debt / 
liabilities is important as well.  When a person passes, any debts they had when they were living will need 
to be paid. Without a living trust, an estate will likely enter probate and debts / liabilities will be settled at 
that time. If you have a trust and your estate is able to avoid probate, the executor of the trust / estate will 
still need to pay-off your debt or settle with creditors. Having a list of liabilities created in advance will 
make the process far easier for whomever is handling those aspects of your estate. 

 

Much like with the estate inventory assets list you created, you should be as detailed as possible with your 
estate liabilities. You will want to list items such as credit cards, personal loans, auto loans, judgements and 
real estate mortgages. On your list you will want to include information such as the creditor name, contact 
person (if any), phone number, address, account number and the amount of outstanding debt. Any 
supporting documentation for the debt, such as a mortgage note or contract should also be included / kept 
with your list of liabilities. You may also want to include information for your home utilities, to simplify the 
maintenance of your home during the probate / distribution process. 

Step 3: Review your account details 
As you do your estate planning, it is important to make sure that everything is in accordance with your 
wishes. Many retirement accounts, investments and insurance policies allow you to designate beneficiaries 
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in their web portals. Specifying a beneficiary in their system can circumvent your will or other estate 
planning documents. For this reason it is important for you to make sure that all of the information in their 
systems matches what you have stated in your estate planning documents.  

 

Step 4: Seek professional guidance 
Depending on your family situation, the amount / type of assets you own and your directives for finances 
and health care, estate planning can get pretty complicated. At this point of the estate planning process, it 
likely make sense to seek the assistance of an estate planning professional such as an estate planning 
lawyer. In the US, each state decides how it handles estate and probate matters. For that reason you will 
want to find an estate planning lawyer or service familiar with the laws of the state you reside in.  A good 
estate planning professional will be able to give you guidance on all aspects of your estate planning needs. 
Some examples may be if a last will and testament or a living trust makes sense for your situation, should 
you have powers of attorney drafted, or how long the probate process may take in your area. They will be 
able to assist you with creating a Power of Attorney for different situation such as Medical or Financial 
related matters. They can rely on their experience and education to give you advice on planning for the 
guardianship of children or family members with special needs. They can also help you avoid costly 
mistakes when it comes to transferring assets to your beneficiaries.  

So what is the best way to find a capable and qualified estate planning professional? Some of this comes 
down to preference. For instance, some people feel more comfortable working with a local estate planning 
professional that they can meet in person. For others, cost or experience may be more important than 
location. Whatever your preference may be, there are resources available to help you select a qualified 
estate planning professional. One of these resources is the estate planning section of avvo.com. Here you 
can select the state, then city you want to search in. Their site will provide you with a list of estate planning 
lawyers in the specified area. You can view reviews from clients they have worked with, their practice areas 
and education. We also suggest you search your State Bar website if available. For instance, the California 
State Bar website allows you to search for an attorney and find out their current status and if they have had 
any disciplinary action taken against them. These are just two of many online resources that are available 
to you and can assist you in finding a qualified estate planning professional. If you do not have the financial 
resources available to afford an estate planning lawyer, there are also low cost online services available 
that can help you draft a will, power of attorney and even a living trust; all for a fraction of the cost.  

 

Step 5: Determine if a will or trust is best 
for you 
At this point you are going to want to determine if it makes more sense for you to utilize a potentially 
simple last will and testament or a more elaborate estate planning tool such as a revocable living trust. Let’s 
begin by understanding the difference between the two.  



 

EstatePlanningGuide.org does not provide legal or tax advice. The information found here is only intended to inform you about potential estate planning 
options. You should create your estate plan with the assistance of an estate planning attorney or at least have it reviewed by an estate planning attorney. 

Estate planning may implicate both state and federal laws, and estate planning needs will differ based on personal circumstance and applicable law. Estate 
Planning Guide is not a law firm and its services are not substitutes for an attorney’s advice. The information here is provided for educational purposes 

only and is not intended to provide, and should not be construed as providing legal or tax advice. This information is general in nature and is not intended 
to serve as the primary or sole basis for investment or tax-planning decisions. Estate Planning Guide © 2022 

 

A will or last will and testament, is a legal document that provides instructions for what should happen to a 
person’s assets after his or her death. The term “last will and testament” is commonly used to mean the 
same thing as a “will”, but to be exact, a last will and testament refers to the most recent version of a will. A 
will is commonly used to distribute a personal property, real estate and investments. It may also be used to 
appoint legal guardians for minors or people with special needs. If a person dies without a will, they are 
said to be intestate, and state intestacy laws govern the distribution of the property of the decedent 
(person who passed).  

A trust or living trust, is a legal arrangement that allows a person’s assets to be held and managed by a third 
party. This third party is known as a Trustee. The Trustee is the person or group of people that are 
responsible for ensuring that the estate is handled in the manner specified in the trust documents. There 
are several purposes for an estate planning living trust, but one of the more common reasons people 
choose to use a living trust is to make sure their assets are distributed how they wish and to avoid the need 
for probate. 

Deciding on utilizing a trust or will for your estate planning needs typically boils down to a few different 
things. With a trust, the information about your estate stays private and confidential. When a will is used, 
information about your estate is made public during the probate process. Another factor is cost. A living 
trust is typically more expensive to setup and maintain over time than a will. A will can be created very 
inexpensively and even potentially at no cost. You can find samples of wills online with the help of online 
resources (just make sure the will meets the minimum requirements of your state to be deemed valid in 
court). Lastly, depending on the state you reside in, if you have very few assets, a will may be sufficient to 
avoid the probate process.  A capable estate planning lawyer can help you decide what the best option for 
your situation is. 

 

 

Step 6: Designate a reliable estate 
executor, trustee or administrator  
You may be wondering, what is the difference between an estate executor and an estate administrator? If a 
person dies leaving a valid will (a valid will, is a will that is verified as valid by the court during probate) and 
the decedent had named a person to administer the estate, that person is referred to as an executor. If a 
person passes with no will, a will that cannot be validated during probate, or if the decedent did not name a 
person to administer the will, the person the court appoints to administer the estate is referred to as an 
administrator. In the situation where the decedent had utilized a living trust for their estate planning needs, 
a trustee is a person given control or powers of administration of property in trust with a legal obligation to 
administer it solely for the purposes specified. So when it comes time for your estate to enter probate or 
for your trust to be administered, you will want to make sure that you have a capable executor, 
administrator or trustee available to carry out the process.   
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The naming of an executor is one of the most important purposes of a will. The executor is the one to carry 
out the final wishes of the decedent as specified in the will. For this reason, it is important to choose 
someone whom you trust and is competent to handle such an important and potentially difficult task.  The 
executor of an estate must be at least 18 years old and mentally sound enough that the court will be 
comfortable letting them handle the estate affairs. A court can remove an executor for committing fraud, 
embezzlement or for the misadministration of as estate.  For this reason, it is suggested that you choose 
someone who is honest, trustworthy and if possible respected by the beneficiaries named in your will or 
trust. We recommend that before selecting your estate executor, you speak with them. Make sure that 
they are willing to serve as your executor and that they understand how you would like the different 
aspects of your estate carried out. 

Step 7: Establish your directives and power 
of attorney documents  
As mentioned earlier in this estate planning guide, a comprehensive estate plan accounts for more than just 
how your assets will be distributed upon your passing. Advance health care directives are legal documents 
that provide guidance to your family, and medical providers regarding your health care when you are 
incapable of communicating this information yourself. For instance, if you are physically or mentally 
incapacitated, an advanced health care directive can specify your wishes regarding the medical care you 
would or would not want to receive in different situations. An advance healthcare directive may also 
communicate additional medical preferences such as if you wish to be an organ donor or wish to 
donate your body to medical science. Commonly, a medical power of attorney or health care agent 
form is used in conjunction with an advance health care directive. A medical power of attorney is a 
legal document that allows you to appoint a person to make healthcare / medical decisions on your 
behalf in the event that you are unable to make them for yourself. 

In addition to having a person to make difficult medical decision on your behalf, you should also 
consider having someone to make financial decisions on your behalf as well. In estate planning, 
you can utilize a power of attorney to authorize a person of your choosing to handle financial 
matters on your behalf if you become incapacitated. A power of attorney has some flexibility. For 
instance, you can design a power of attorney to become active only in the situation that you are 
incapacitated. You may also choose to create a power of attorney that goes into effective 
immediately if you are in the early stages of a degenerative disease. A power of attorney only 
applies to the specific powers you authorize in the document and it is only valid during your 
lifetime. The rules governing directives and power or attorney documents change from state to 
state. We encourage you to have a conversation with an estate planning expert that is familiar with 
the laws of your state to determine what the best options for your personal situation are. 
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Step 8: Designate your beneficiaries  
Selecting the family members or loved ones who will receive your property upon your passing is one of the 
most personal and important acts carried out by a will or trust. To do so, you will need to designate your 
beneficiaries and specify what property they will receive in your will or trust.  A beneficiary is a person who 
will receive the benefit of personal or real property from a trust or estate on behalf of a benefactor 
(decedent) or settlor (the person who created the trust). For example, the beneficiary of a life insurance 
policy is the person who receives the payment of the amount of insurance after the death of the insured. If 
you are drafting your own will, you should be as detailed as possible when naming your beneficiaries. Do 
your best to provide a person's full legal name, date of birth (if available), address, phone number and their 
relationship to you (brother, spouse, child, friend...). The more complete your information is, the more 
likely your property is to be distributed as you desire and the easier the task will be for your estate executor 
or administrator. 

If a charity is important to you, you can also designate that charity as a beneficiary in your will or trust. 
What can you donate to a charity in your will? Most commonly money is left to a charitable organization 
since it makes it easier for the charity to accept the donation, but many will accept other forms of donation 
such as stocks, bonds, real estate or even a vehicle. Once again, be as thorough as possible when it comes 
to detailing the information about the charitable beneficiary. Try to list their full name, street address, 
phone number and Employer Identification Number (if available). 

 

Step 9: Keep your estate planning 
documents in a safe place and share them 
with your estate executor  
Even the best drafted will is useless if it is lost or destroyed. For this reason, once you have completed the 
creation of your will and estate planning documents, you should protect them and share copies with 
important individuals. The original, non-copy version of the will that contains the pen signed signature 
(sometimes called the wet signature) is the most important. The “original” is the version of the will that is 
validated during probate. If the original is not being maintained at your attorney’s office, you should 
consider keeping it in a safe place at home. If you choose to keep it in a fireproof safe, you will want to 
make sure that your estate executor and / or spouse have the ability to gain access to the safe and are 
aware of where it is being kept. You will want to provide a copy of the will and estate planning documents 
to your designated estate executor so that this copy can be verified and to serve as a backup in case the 
original is destroyed.  
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Step 10: Review your estate plan annually 
and update as needed 
The world in constantly changing and the information in your estate planning documents can quickly 
become outdated. We recommend reviewing your estate planning information each year and making 
modifications to it when needed.  In addition to regular reviews, it’s a good idea to update your plan when 
significant changes or life events occur. Here are some examples: 

 

 Marriage, divorce or the passing of a spouse 
 Purchasing a home or other significant asset 
 Paying off a mortgage or significant debt 
 The birth or adoption of a new child 
 When a grandchild is born or new potential beneficiary enters your life 
 When a child becomes an adult 
 Death or change in circumstances of the guardian named in your will 
 Borrowing a large amount of money or taking on a significant liability 
 Significant changes in the value of an asset 
 The death or change of your executor, trustee or successor trustee 

 

Keep in mind that the more up-to-date your estate planning documents are kept, the easier it will be for 
your estate to be administered. We hope that you found our estate planning guide useful. As we have 
mentioned, we highly recommend that you seek the assistance of an estate planning professional in your 
area to help you create or review your estate planning documents. We have also included a list of some 
online resources that you may find helpful in developing your estate plan and an estate planning glossary in 
case you need clarification on any terms. 
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Helpful Online Resources 
The Estate Planning Guide Website – https://estateplanningguide.org/ 

Estate Planning Guide Tools Section - https://estateplanningguide.org/estate-planning-tools/ 

Estate Planning Online Glossary - https://estateplanningguide.org/estate-planning-glossary/ 

Avvo Lawyer Directory & Reviews - https://www.avvo.com 

Freewill – Free will design resource - https://www.freewill.com/ 

IRS Estate Tax Information - https://www.irs.gov/businesses/small-businesses-self-employed/estate-tax 
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Estate Planning Guide Glossary 
Administration: 
Administration or trust administration, is the process during which the executor collects and totals all 
of the decedent’s assets, validates and then pays outstanding debts and claims, and then distributes 
the residue of the estate according to the will, trust or the state law intestacy rules. 
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Administrator: 
The administrator or trust administrator is an individual or fiduciary who manages the trust or estate 
and does the administration. If no executor has been appointed or if the named executor is unable or 
unwilling to serve, the court will appoint one. 

Advance Healthcare Directive: 
An advance healthcare directive / advance medical directive, sometimes also referred to as a living will, 
is a written legal document that specifies the medical treatments you would and would not want to be 
used to keep you alive in the case of incapacitation. An advance healthcare directive may also 
communicate additional medical preferences such as if you wish to be an organ donor or wish to 
donate your body to medical science. Commonly, a medical power of attorney or health care agent 
form is used in conjunction with an advance health care directive. A medical power of attorney is a 
legal document that allows you to appoint a person to make healthcare / medical decisions on your 
behalf in the event that you are unable to make them for yourself. 

Ancillary Probate: 
Ancillary probate is a secondary or additional probate court proceeding required in another state than 
the original probate court proceeding. This additional probate proceeding or ancillary probate is 
required where the decedent left real estate or assets in more than one state. Each state has their own 
set of probate laws and depending on the situation, an ancillary probate proceeding may be required. 

Arbitration: 
Arbitration is the procedure in which a dispute is submitted, by agreement of the parties to one or 
more arbitrators who make a binding decision on the dispute. In choosing arbitration, the parties opt 
for a private dispute resolution procedure instead of going to court. 

Attorney: 
An Attorney is a lawyer, a person appointed to act for another in business or legal matters. Attorneys 
often specialize in a specific type of law such as Trust and Estates or taxation. 

Attorney in Fact: 
An Attorney in Fact is the person named as agent under a power of attorney to handle the financial 
affairs of another. 

Beneficiary: 
A beneficiary is a person who will receive the benefit of property or real property from a trust or estate 
on behalf of a benefactor or settlor. For example, the beneficiary of a life insurance policy is the person 
who receives the payment of the amount of insurance after the death of the insured, or one of the 
beneficiaries of the estate received the decedent’s automobile. 
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Bequest: 
In estate planning, a bequest refers to the act of giving or leaving something by will. A bequest can be 
real estate, personal property such as a collection or money. 

Bridge Loan: 
A bridge loan is a sum of money lent by a bank to cover an interval between two transactions. In trust 
and estates, a trust loan or bridge loan may be made to a trust to provide the cash needed for an equal 
distribution of assets can be made. A bridge loan may be needed when a home is being inherited in a 
state such as California and the child inheriting the home is requesting a Parent to Child Transfer of 
property taxes / exclusion from reassessment from the County Assessor’s Office. 

Charitable Lead Trust: 
A charitable lead trust is a trust that first distributes a portion of its proceeds to a charity, for which 
you'll receive a charitable donation tax deduction equal to those payments. The remainder of the 
principal is then distributed to the beneficiaries of the trust. 

Charitable Remainder Trust: 
A charitable remainder trust is a trust you choose to receive an income from the distribution of the 
non-income-producing assets you placed into the trust. You also receive a charitable donation tax 
deduction based on the present value of the remainder of the assets designated for the charity. At the 
end of the term or upon your death, your chosen charity receives the remainder of the assets in the 
trust. 

Codicil: 
A codicil is literally means little codex, or a small amount of writing used to add to or change a larger 
piece of writing. A codicil to a will can change the terms of the original will completely. A codicil to a 
will generally requires witnesses just like the will. 

Community Property: 
Community property is a form of ownership that occurs in certain US States, known as community 
property States. Community property is property acquired during a marriage and is considered by the 
state to be owned jointly. As of November, 2022, Community property states include: Arizona, 
California, Idaho, Louisiana, Nevada, New Mexico, Texas, Washington and Wisconsin. In these states, 
any assets acquired by a spouse throughout their marriage is labeled as community property, 
regardless of who buys it. 

Conservator: 
A conservator is an individual or a fiduciary appointed by a court to care for and manage the property 
of an incapacitated person. 
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Decedent: 
The decedent is the individual who has passed away. In the case of a trust or estate, the person who 
has passed and left property behind. 

Descendants: 
A descendant, or descendants are the individual’s children, grandchildren, great grandchildren or 
relatives created from legal adoption. Descendants are only people who were adopted by or born of 
the decedent, a spouse, un-adopted stepchild, parents, brother or sisters are not considered a 
descendant. 

Durable Power of Attorney: 
A durable power of attorney is a written legal document used to enable a person to designate another 
person as their attorney-in-fact or agent to act on their behalf while the principal (person who created 
the durable power of attorney) is still living. A durable 
power of attorney is not terminated by the principal’s incapacitation, only upon death. 

Estate: 
An estate is all property you own upon your death. Estates commonly include assets such as real 
estate, automobiles, collections, heirlooms, life insurance policies, investments and cash. 

Estate Administration: 
Estate administration is the process of taking an inventory of the decedents property / assets, 
collecting the assets, notification of creditors of the decedents passing, payment of all valid creditor 
claims, payment of due taxes and finally the distribution of remaining assets to the heirs per the will or 
state probate laws. 

Estate Inventory: 
An estate inventory is a ledger of all of the possessions of an estate. Items in an estate inventory often 
include the following: 

● Real Estate including your primary residence, second home, investment properties or land 

● Motor vehicles such as automobiles, motorhomes, boats, tractors and motorcycles 

● Life Insurance Policies Distributions 

● Retirement accounts such as 401K plans, IRAs and Roth IRAs 

● Investments such as stocks, bonds, ETFs, mutual funds and crypto currency 

● Cash and bank accounts such as checking accounts, online accounts such as PayPal, savings 
account and certificates of deposit 
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● Important personal property and possessions such as family heirlooms, collections, time pieces, 
jewelry, and furniture 

● Business ownership interests 

Estate Plan: 
An estate plan is a legal document or combination of legal documents such as a will, living trust, 
advance healthcare directive or spill-over will, used to plan for what happens to your estate upon your 
passing or for your care in case you become incapacitated. An estate plan is created prior to your death 
and usually lists your estate assets such as your real estate, automobiles, person property, insurance 
policies and investment accounts. The estate plan assigns your assets to your heirs / beneficiaries. 

Estate Planning: 
Estate Planning is the process by which an individual designs a strategy and executes a will, trust or 
other documents to provide for the administration of assets upon incapacity or death. 

Estate Tax: 
Estate tax or estate taxation is a tax on your right to transfer property at your death. It consists of an 
accounting of everything you own or have certain interests in at the date of death. You can view the 
IRS Estate Tax Thresholds here. 

Executor: 
An executor is a person named in a will or appointed by the court to carry out the terms of the will and 
to administer the decedent’s estate. 

Family Trust: 
A family trust is a trust that is established to benefit an individual’s spouse, children or other family 
beneficiaries. A Family Trust is a legally binding Estate Planning tool used to financially protect and 
benefit you and your family. Like other Trusts, a Family Trusts are often intended to avoid probate, 
delay or reduce taxes and protect assets. 

Fiduciary: 
A Fiduciary is an individual or a group designated to manage money or property for beneficiaries. A 
Fiduciary has a responsibility to exercise the standard of care set forth in the governing document 
under which the fiduciary acts and state law. 

Gift Tax: 
The gift tax is the tax charged on completed lifetime transfers from one individual to or for the benefit 
of another. The gift tax is a tax on the transfer of property by one individual to another while receiving 
nothing, or less than full value, in return. The tax applies whether or not the donor intends the transfer 
to be a gift or not. The gift tax applies to the transfer by gift of any type of property. You make a gift if 
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you give property, or the use of or income from property, without expecting to receive something of at 
least equal value in return. If you sell something at less than its full value or if you make an interest-
free or reduced-interest loan, you may be making a gift and may be taxed accordingly. 

Grantor: 
A grantor is a person, including a testator, who creates, or contributes property to, a trust. If more than 
one person creates or contributes property to a trust, each person is a grantor. The grantor is also 
sometimes referred to as the settlor, trust maker or trustor. 

Grantor Trust: 
A grantor trust is a trust over which the grantor retains certain control such that the trust is 
disregarded for federal and possibly state income tax purposes. The grantor is taxed individually on the 
trust’s income and pays the income taxes that otherwise would be payable by the trust or its 
beneficiaries. A grantor trust is a type of living trust in which the person creating the trust, the grantor, 
remains the owner of the assets and property in the trust for both income and estate tax purposes. A 
grantor trust is taxed at the grantor's personal tax rate, which is usually lower than trust tax rates. 

Guardian: 
A guardian in the trust and estate, will, or trust sense is an individual or bank or trust company, 
appointed by a court to act on behalf of a minor or incapacitated person. 

Guardianship: 
Guardianship, sometimes also referred to as conservatorship, is the court approved legal process 
utilized when a person can no longer make or communicate safe or sound decisions about their person 
and/or property. 

Health Care Agent: 
A health care agent is a person that has been legally authorized to make health care decisions on 
behalf of another person. In estate planning a health care agent is usually designated in an estate plan 
and granted authority with the use of durable power of attorney, advance healthcare directive or 
health care agent form. The health care agent should be a trusted person who understands your 
desires for healthcare and medical treatments should you become incapacitated. 

Heir: 
An heir is an individual entitled to a distribution of an asset or property interest under applicable state 
law in the absence of a will. 

Intestate: 
Intestate refers to a situation when one dies without a valid will and the decedent’s estate is 
distributed in accordance with a state’s intestacy law. 
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Inventory: 
In relation to trusts, will and estates, inventory refers to a list of the assets of a decedent or trust that is 
filed with the court. 

Irrevocable Trust: 
An irrevocable trust is a trust that cannot be terminated, revoked or modified by the grantor. Grantors 
may choose to create an irrevocable trust with such limitations to limit estate taxes or to shield assets 
from creditors. 

Joint Tenancy: 
Joint tenants or joint tenancy is the ownership arrangement in which two or more persons own 
property, the share of each passing to the other or others on death. 

Last Will and Testament: 
A last will and testament, is a legal document that provides instructions for what should happen to a 
person’s assets after death. This term “last will and testament” is commonly used to mean the same 
thing as a “will”, but to be exact, a last will and testament refers to the most recent version of a will. A 
will is commonly used to distribute a personal property, real estate, investments or business interests. 
It may also be used to appoint legal guardians. If a person dies without a will, they are said to be 
intestate, and state intestacy laws govern the distribution of the property of the person who passed. 

Life Beneficiary: 
A life beneficiary is an individual who receives income or principal from a living trust or life estate for 
the duration of their life. 

Life Estate: 
A life estate is the interest in property owned by a life beneficiary with the legal right under state law 
to use the property for their lifetime, after which title fully vests in the remainderman. 

Living Trust: 
A living trust is a legal tool for estate planning that allows a person (known as the Trustee) to hold 
another person’s (known as the Settlor or the creator of the trust) property for the benefit of someone 
else (the Beneficiary). It is an estate planning tool that can help family members and beneficiaries 
avoid a potentially lengthy probate process. A living trust is a legal document which lays out the terms 
of the trust and the assets that the grantor has assigned to it. 

Living Will: 
A living will is a written legal document that specifies the medical treatments you would not and would 
want to be used to keep you alive if you are unable to communicate in the situation. A living will is 
sometimes also referred to as an advance health care directive and specifies the medical treatments 
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you would and would not want to be used to keep you alive in the case of incapacitation. A living will 
may also communicate additional medical preferences such as if you wish to be an organ donor or wish 
to donate your body to medical science. A medical power of attorney is often used in conjunction with 
a living will. A medical power of attorney is a legal document that allows you to appoint a person to 
make healthcare / medical decisions on your behalf in the event that you are unable to make them for 
yourself. You should consider and write out a variety of possible care decisions in your living will to 
account for all possibilities that are important to you. Some of the most common situations include: 

● Cardiopulmonary Resuscitation or CPR - the attempt to restart a person’s heart should it stop 
beating 

● Mechanical Ventilation - if you will desire to be placed on a ventilator should you stop being 
able to breath on your own 

● Dialysis - if your kidneys are no longer able to function, would you want a dialysis process to be 
used to keep you alive 

● Tube Feeding - would you choose to be fed via tube if you are no longer able to consume food 
on your own and if so, at what point 

● Palliative Care - the degree to which you want to receive pain medications or avoid invasive 
treatments to extend your life 

● Organ Donation -  your wishes on organ and tissue donation, should you have any 

Making these decisions in a living will can be helpful in a couple different ways. The more specific you 
can be both helps ensure that your wishes are carried out and also prevents the stress and grief on 
your loved ones who may be forced to make these difficult decisions on your behalf. 

Marital Property: 
Marital property is a legal term that refers to property acquired during the course of a marriage. 
Property that an individual owns before a marriage is considered separate from marital property. 
Inheritances or third party gifts given to an individual during a marriage may also be considered 
separate from marital property. 

Per Stirpes: 
Per stirpes is a Latin phrase meaning “per branch”. In trusts and estate matters, per stripes is a method 
for distributing property according to the family tree whereby descendants take the share their 
deceased ancestor would have taken if the ancestor were living. Each branch of the named person’s 
family is to receive an equal share of the estate. If all children are living, each child would receive a 
share, but if a child is not living, that child’s share would be divided equally among the deceased child’s 
children. 

Personal Representative: 
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A personal representative is the individual chosen to administer the estate of a deceased person. The 
personal representative in probate is also sometimes referred to as the executor or administrator. The 
personal representative is either designated by the decedent or court appointed. 

Pour-over Will:  
A pour-over will, or pour over will, is a legal document that ensures an individual's remaining assets will 
automatically transferred to a previously established trust upon their death. Sometimes after a living 
trust is created, the Settlor will forget to properly add new assets to the trust. A pour-over will helps 
resolve that issue and may also help to avoid the need for probate. 

Power of Attorney: 
A power of attorney, also sometimes referred to as a letter of attorney, is a written legal document 
authorizing one person  to represent or act on another's behalf in private affairs, business, or some 
other legal matter. The person authorizing the other to act is typically referred to as the principal or 
grantor. 

Principal: 
The owner of an estate is sometimes referred to as the principal. Principal may also refer to the 
property placed into a trust and may include money, real property, investments or possessions. 

Probate: 
Probate is a court administered process that transfers the estate of a deceased individual to named or 
remaining heirs. An estate is made up of the decedent’s real estate, personal property, life insurance, 
bank accounts, investments and personal belongings. 

In probate court, an executor (if there is a will) or an administrator (if there is no will) is appointed by 
the court as a representative to collect the assets, settle any debts and then distribute any remaining 
assets to the beneficiaries. All matters of probate are reviewed by the court. Each state has their own 
probate laws. Depending on your state, area and the complexity of the estate; probate can take 
anywhere for seven months to two years to complete. 

Remainder Interest: 
Remainder interest is a future interest a person has in an asset. A remainderman can exercise their 
right to use and hold property in a trust once the trust has be dissolved. 

Remainderman: 
A remainderman is the person who inherits or is entitled to inherit the principle of a trust once it is 
dissolved. 

Residue: 
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Residue is the property remaining in an estate after payment of the estate’s debts, taxes, expenses and 
distributions directed by the will. 

Revocable Trust: 
A revocable trust is a trust created during lifetime over which the grantor reserves the right to 
terminate, revoke, modify, or amend. Upon death the revocable trust will become an irrevocable trust. 

Self-Proving Will: 
A self-proving will is a will that permits a probate court to accept it as the genuine will of the decedent 
(person who passed). A will is proved and is admissible to probate provided that it was properly 
prepared and executed according to the laws of the state where the person resided.  At the time that 
the last will and testament was signed, the decedent must have been of sound mind, and must not 
have been under any undue influence. 

Settlor: 
A settlor is the person who establishes or settles a trust. Sometimes the settlor is also referred to as a 
trustor or grantor. 

Special Needs Trust: 
A special needs trust is a trust established for the benefit of a disabled individual. The special needs 
trust is designed to allow the beneficiary to be eligible for government financial aid by limiting the use 
of trust assets for purposes other than the beneficiary’s basic care. 

Tenancy by the Entirety: 
Tenancy by the entirety means that when one spouse dies, the other inherits the deceased spouse's 
interest in the tenancy by the entirety and ends up with 100% of the property interest. This occurs 
automatically, by law and there is no need for probate or take any court action. 

Tenancy in Common: 
Tenancy in common is a co-ownership arrangement under which each owner possesses rights and 
ownership of an undivided interest in the property, which may be sold or transferred by gift during 
lifetime or at death. 

Testamentary: 
Testamentary means relating to or bequeathed or appointed through a will. 

Testamentary Trust: 
A testamentary trust is a type of trust that is created after the grantor dies. The testamentary trust is 
established in a person’s will to come into operation after the will has been probated and the assets 
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have been distributed to it in accordance with the terms of the will. The only way to execute the 
provisions laid out in a decedent's will in California is to enter the document into probate. 

Testator: 
The testator is a person who dies leaving a will or testament in place. 

Trust: 
A trust is an arrangement whereby property is legally owned and managed by an individual or fiduciary 
as trustee for the benefit of another who is referred to as a beneficiary, who is the owner of the 
property. 

Trust Instrument: 
A trust instrument is a legal document executed by a grantor that contains terms under which the trust 
property must be managed and distributed. A trust instrument is sometimes also referred to as a trust 
agreement or a declaration of trust. 

Trust Loan: 
A trust loan is a sum of money lent by a bank to a trust. In most cases the money is being lent to an 
irrevocable trust. A trust loan provide cash to a trust to that improvements can be made to a home in 
preparation for sale or so that an equal distribution of assets can be made. A trust loan may be needed 
when a home is being inherited in a state such as California if multiple beneficiaries are involved and 
the child inheriting the home is requesting a Parent to Child Transfer / exclusion from reassessment 
from the County Assessor’s Office. 

Trustee: 
The trustee is an individual or bank or fiduciary designated to hold and administer trust property. The 
trustee takes legal ownership of the assets held by a trust and assumes fiduciary responsibility for 
managing those assets and carrying out the purposes of the trust. The trustee has the duty to act in the 
best interests of the trust and its beneficiaries and in accordance with the terms of the trust 
instrument. 

Trustor: 
A trustor is the person who establishes or settles a trust. Sometimes the trustor is also referred to as a 
settlor or grantor. 

Ward: 
A ward is a person or thing under guard or protection. A minor subject to wardship or a person who by 
reason of incapacity is under the protection of a court either directly or through a guardian appointed 
by the court. 
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Will: 
A will is a legal document that provides instructions for what should happen to a person’s assets after 
his or her death. This term “last will and testament” is commonly used to mean the same thing as a 
“will”, but to be exact, a last will and testament refers to the most recent version of a will. A will is 
commonly used to distribute a personal property, real estate, investments or business interests. It may 
also be used to appoint legal guardians. If a person dies without a will, they are said to be intestate, 
and state intestacy laws govern the distribution of the property of the person who passed. 

 


